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NOMINATION OF KENNETH H. TUGGLE, TO THE 
INTERSTATE COMMERCE COMMISSION 


WEDNESDAY, JANUARY 26, 1955 


Unitrep States SENATE, 
ComMITTEE ON INTERSTATE AND ForEIGN CoMMERCE, 
Washington, D. C. 


The committee met at 10:30 a. m. in room G-16, United States 
Capitol, Senator John O. Pastore presiding. 

Present: Senators Magnuson (chairman), Pastore (presiding), 
Smathers, Daniel, Bible, Thurmond, Bricker, Schoeppel, Butler, 
Potter, and Payne. 

Senator Pastorr. Mr. Kenneth H. Tuggle of Kentucky. 

Will you come forward, sir? 

This is the appointment of Kenneth H. Tuggle, of Kentucky, to 
be a member of the Interstate Commerce Commission, for a 7-year 
term expiring December 31, 1961. It is a reappointment. 

We have a biographical sketch on you, also, Mr. Tuggle. Is there 
anything that you desire to add to it? 


STATEMENT OF KENNETH H. TUGGLE OF KENTUCKY 


Mr. Tuaate. No, sir. I am acquainted with it. 

Senator Pasrorg. Is it complete? 

Mr. Tuaa.e. Yes, sir. 

Senator Pastore. At this time it will be made part of the record. 
(The document is as follows:) 


BrioGRAPHY OF KENNETH H. TuGGLE 


Kenneth Herndon Tuggle took oath as an Interstate Commerce Commissioner 
September 8, 1953, to succeed Dr. Walter M. W. Splawn, for a term expiring 
December 31, 1954; nominated January 14, 1955, for full term. 

Born Knox County, Ky., June 12, 1904, son of Jesse D. and Sue Gregory (Root) 
Tuggle. Collegiate work consisted of 3 years in the College of Arts and Science 
and 2 years in the College of Law at the University of Kentucky. Graduated 
1926. Married Vivian Shifley 1938; children, Kenneth Jesse Tuggle and Sarah 
Baldwin Tuggle. 

Admitted to practice of law by Kentucky Court of Appeals September 24, 
1926, and to practice in Federal courts December 6, 1927. Engaged in the practice 
of law in Kentucky until becoming a member of the Interstate Commerce Com- 
mission. 

In 1934 organized Union National Bank of Barbourville and was chairman of 
its board until 1953; served as director of local enterprises engaged in manufactur- 
ing, merchandising, and lumber and natural gas production. 

Since 1936 has been a member of the board of trustees of Union College of Bar- 
bourville, Ky., an institution related to the Methodist Church, and served upon 
such public commissions as chairman of the Kentucky Legislative Council, Chair- 
man Kentucky Committee on Interstate Cooperation, chairman of the Kentucky 
Disabled ex-Service Men’s Board; member Kentucky Committee on Resources 
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and Functions of State Government, Kentucky TB Sanatoria Commission, 
Kentucky Bookmobile Project, Board of Managers Council of State Govern- 
ments, Jurisprudence Committee of Kentucky Bankers’ Association, and Ken- 
tucky Chamber of Commerce. : y 

From 1943 to 1947 was lieutenant governor of Kentucky, serving as acting 
governor of Kentucky for about 3 months of the term; president of Kentucky 
State Senate 1944 and 1946; and as special judge by designation of the Kentucky 
Court of Appeals on various occasions. 

Member of American (administrative law section), Kentucky, and Knox County 
Bar Associations; American Society of Traffic and Transportation; American 
Judicature Society, Masons, Elks, Pi Kappa Alpha, and Omicron Delta Kappa. 

Legal residence: 209 South Main Street, Barbourville, Ky. 

Senator Pastors. Mr. Bible, have you any questions? 

Senator Braue. I have no questions, Mr. Chairman. 

Senator Pastore. Mr. Potter? 

Senator Porrer. This is to confirm your second term, is it? 

Mr. Tuae.e. I went on the Commission in September 1953 to fill 
an unexpired term. 

Senator Porrer. This is an interim appointment? 

Mr. Tuaate. No, I was confirmed by this committee. 

Senator Porrmr. I have no further questions. 

Senator Pastore. Mr. Payne? 

Senator Payne. I have no questions, Mr. Chairman. 

Senator Pastore. Mr. Bricker? This is an appointment of Mr. 
Kenneth H. Tuggle to the Interstate Commerce Commission, Have 
you any questions of Mr. Tuggle? 

Senator Bricker. It is a reappointment? 

Senator Pastore. It is a reappointment, and there has been no 
objection. 

Senator Bricker. I have no questions. 

Senator Pastore. Mr. Magnuson, this is the appointment of Mr. 
Kenneth H. Tuggle of Kentucky to be a member of the Interstate 
Commerce Commission. It is a reappointment and no objection has 
been expressed by anyone. 

The CuarrMan. I have no questions. 

Senator Pastore. That is all, Mr. Tuggle. 

Thank you very, very much. 

(Thereupon, the committee proceeded to the consideration of other 
business.) 
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WEDNESDAY, JANUARY 26, 1955 


Unirep Strares SENATE, 
CoMMITTEE ON INTERSTATE 
AND ForREIGN COMMERCE, 
Washington, D. C. 

The committee met at 10:30 a. m. in room G-16, United States 
Capitol, Senator John O. Pastore, presiding. 

Present: Senators Magnuson (chairman), Pastore (presiding), 
Smathers, Daniel, Bible, Thurmond, Bricker, Schoeppel, Butler, 
Potter, and Payne. 

Senator Pastors. There is one remaining nomination, Mr. Hutchin- 
son, of Texas to be a member of the Interstate Commerce Commission 
for the remainder of the term expiring December 31, 1958, vice Charles 
D. Mehaffie, 

Senator Daniex. Mr. Chairman, if I may have the pleasure of intro- 
ducing Mr. Hutchinson to the committee, I would appreciate it, 
Texas is finally being recognized, it seems, today. 

I introduce to you a Texas Democrat, Mr. Everett Hutchinson, 
who served with me for 3 years as assistant attorney general of Texas, 
who served as attorney for the Texas Railroad Association, later repre- 
sented truckers, shippers. I think that as an attorney he has repre- 
sented nearly every branch of the transportation industry and was 
endorsed by all of them for this place on the Interstate Commerce 
Commission. In addition to that, in the attorney general’s office he 
represented the State and the people i in our lawsuits regulating these 
various industries. 

I think the kindest thing, the best recommendation of him is the 
fact that all of these branches of the industry recommended him for 
this appointment and I might add that our railroad brotherhoods also 
recommended him to the President as a man who they thought would 
be fair in dealings with both industry and labor on the Interstate 
Commerce Commission, I commend him to your favorable con- 
sideration. 

Senator Pastrorn. Are there any questions? 

Senator Bricker. Without passing on the merit of Texas as com- 
pared with the United States I would like to say that he has a tre- 
mendous responsibility because I think he is succeeding one of the 
ablest men that ever served on the Interstate Commerce Com- 
mission. Mr. Mahaffie had been there for many years. I knew 
him first when he was head of the finance section. We tried cases 
there in the old days before him. He has been a real tower of strength 
down there in behalf of the regulatory system, not favoring one phase 
of regulation or one phase of transportation as against another. 
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I just want to emphasize the fact that in succeeding him you do 
assume a very heavy responsibility. There has been a great deal of 
criticism of the Interstate Commerce Commission because of the 
slowness of action. If anybody can speed it up down there to meet 
the problems which sometimes lay with that Commission so long that 
they are settled by the matter of passing time rather than by “judg- 
ment, I think it will be a fine thing for the transportation industry of 
our country. 

Senator Danie. May I add one further word, Mr. Chairman? 
Mr. Hutchinson did not seek this place, had no idea that he was 
being considered by anyone for the place. When I heard that there 
might be a desire for a younger man to succeed someone who was 
going to retire and a need for someone who bad had real experience 
in the matter, in the business of transportation law, I suggested the 
name of Mr. Hutchinson and have advocated his appointment now 
for more than a year. So it is not the case of a man having sought the 
appointment but the appointment having sought him, and we deter- 
mined that he would be willing to accept it. 

Senator Bricker. The record here shows that he is eminently 
qualified for this responsibility, particularly because of his work in the 
attorney general’s office. I happen to know what that is in the 
representation of the local commission before the courts and local 
boards. 


STATEMENT OF EVERETT HUTCHINSON, OF TEXAS 


Senator Pastors. Mr. Hutchinson, are you familiar with the 
biographical sketch before us? 

Mr. Hure HINSON. I am. 

Senator Pastorr. Do you desire to add anything to it? 

Mr. Hurcuinson. No, sir. 

Senator Pastore. This sketch will become part of the record at 
this point. 

(The document is as follows:) 


BIOGRAPHICAL Data ON Everett Hutcuinson, ATTORNEY AT Law, 
Austin, TEX. 


Born: Hempstead, Tex., January 2, 1915. 

Education: B. B. A., LL. B., the University of Texas honors: Friars Society; 
Who’s Who Among Students; Interfraternity Council, Goodfellows, Outstanding 
Students 

Bar associations: State Bar of Texas, member, committee on administrative 
law; American Bar Association, member, administrative law section; Travis 
County Bar; Barristers. 

Admitted: Supereme Court of United States; Interstate Commerce Commission. 

Member: Texas Legislature, 2 terms. 

Legal experience: Private practice, Hempstead, Tex., 244 years; investment 
counsel, Texas permanent school fund; attorney, Texas Railroad Association, 
3 years; assistant attorney general of Texas, 3 years, ct eas oil and gas and 
transportation litigation; executive assistant attorney general (also legislative 
assistant); resigned December 31, 1951, to manage State campaign for Senator 
Price Daniel; now in private practice, Austin, Tex.; member, administrative law 
panel, Southwestern Legal Center, Dallas, April 1951. 

Military: Lieutenant Commander, United States Naval Reserve; 3% years 
active duty, World War II (22 months in South Pacific); 1 year as legal officer; 
member, volunteer law unit 8-3, Austin, Tex., since June 2, 1948 (commanding 
officer from latter date to March 31, 1952). 


or 
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Organizations: American Legion; Veterans of Foreign Wars; Young Men’s 
Business League; Longhorn Club; University of Texas Ex-students Association 
(president, Austin Exes, 1950-51). 

Church: Good Shepherd Episcopal, Austin, Tex 

Family: Married former Elizabeth Stafford, Palestine, Tex.; 2 children, 
Stafford 9, Ann 7. 

Senator Pastore. Any questions? 

Senator Macnuson? 

The Cuatrman. Mr. Hutchinson, with your legal background I 
suppose you, too, are familiar with the fact that the Interstate Com- 
merce Commission was created by basic law years ago to be again an 
arm of Congress? 

Mr. Hurcurnson. Yes, sir. 

The Cuarrman. And that it should act in cohesion and cooperation 
with Congress? 

Mr. Hutcurnson. Yes, sir. 

The Cuarrman. And not as a wholly complete independent agency 
though we want you to be independent in your viewpoint. I think 
what Senator Bricker said about Mr. Mahaffie, one of the reasons for 
his great respect was his long years of cooperation with Members of 
the Congress in the various problems down there, and as a result he 
got many things done that were to the good of the Nation and to the 
good of the transportation system. 

I do hope that you will feel free at any time to discuss those problems 
with members of this committee, particularly those of the Subcom- 
mittee on Surface Transportation. 

Mr. Hurcurnson. I certainly will. I want to be helpful to the 
committee. 

The CuarrMan. There has been too much, I think, in the years I 
have been here—and I think every member of the committee will 
agree with me—of a weaning away of these agencies that were created 
as arms of Congress, who get down there in their own little ivory tower 
and make decisions or do not make decisions without having any 
knowledge at all of the general feeling throughout the Congress itself 
on the problems of the people in transportation. I know that from 
your legal background you probably understand that well. 

Mr. Hurcuinson. I think I do, sir. 

The CuHarrMan. It is awfully easy to fall into that error, because 
you have your problems and lots of work. I would not want to show 
you, which I have, a backlog of the cases in the Interstate Commerce 
Commission. I am afraid you would decline the job. Some of them 
go back years. I think a man of your age and apparent energy and 
background can do a lot to be a pike in a carp pond down there and 
get things done. 

Mr. Hurcuinson. Senator, hard work will be my guide while I 
am on the Commission. 

Senator Pastore. Mr. Bricker? 

Senator Bricker. I have no questions. 

Senator SmatHuers. I would like to emphasize, if I may, what 
Senator Magnuson said about the long delays which have long existed 
in the activities of the Interstate Commerce Commission. I know 
of several reorganizations which have been pending down there for 
many, many years. Obviously there is a need in this particular 
Commission for some action on the part of, we will say, a young 
fellow like yourself to see if they cannot streamline their operations 








6 NOMINATIONS OF E£. HUTCHINSON. AND K. H. TUGGLE 


to some degree and see if they cannot turn out their decisions with 
greater rapidity than they have thus far done. 

You are new in the job, nevertheless I hope that in going down there 
you will endeavor to rectify and remedy those conditions which do 
now exist. 

Let me ask you: The fact that you did not seek this appointment, 
is that g going to make you any less enthusiastic about being a Com- 
missioner? 

Mr. Hurcuinson. No, sir. I am delighted by the opportunity to 
serve, 

Senator SmMatruers. You feel that there is a real opportunity for 
service? 

Mr. Hurcuinson, I certainly do. 

Senator Smaruers. This is not just a mere job to you which will 
further add to this already illustrious list of ac complishments? 

Mr. Hurcuinson. No, sir; it is not. 

Senator SMATHERS. This is a job that you feel that you want to do 
some real hard work in? 

Mr. Hurcurnson. It certainly is. 

Senator Pastorr. Mr. Schoeppel? 

Senator Scnorpre.. Mr. Hutchinson, I have had the privilege of 
serving in a regulatory body of my own State. In that connection 
I have had on many and many numerous occasions come in contact 
with some of your associates down in the Great Lone Star State, on 
oil and gas, truck and railroad matters. I am particularly pleased 
that you come with these recommendations on the part of a lot of 
your good friends down there, and your background that you are 
going to carry on in this important Commission. 

Matters have been mentioned here that have been chronic too long 
down there. I should also point out that I have been told on many 
occasions by men who were serving on that important Commission 
that Congress at times had loaded them down with some laws and 
some matters that might be clarified, that might help the situation 
down there. I am pleased that you are willing to go on that Commis- 
sion, unsought as it has been on your part because of some political 
or some other arrangement. It is going to be pretty rough and tough 
down there with that tremendous backlog of work. 

I want to assure you as one member of “this committee who has had 
a little experience from the State standpoint, which might be in the 
minor league, that I am going to be in a position to cooperate with 
you fully down the line, | want you to feel free to cooperate likewise. 
From what I hear of your good Texans down there and my good friend 
Price Daniel over here, for whom I have a very high regard, you call 
them as I see them. That is all 1 ask of any man w ho ise exposed to the 
position that you are moving into. 

Mr. Hurcuinson. Thank you. 

Senator Bricker. Senator Schoeppel brought up something that I 
would like to ask about for the purpose of the record. Many years ago 
the Interstate Commerce Commission instituted a program of coopera- 
tion with the State commissions which you know about no doubt, 
whereby they would call in a representative of the State commission to 
sit in on matters of common interest. They have appellate jurisdiction 
under section 13 from the State commissions, the regulatory bodies, 
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You are in thorough accord with that cooperative arrangement that 
is now working, and I think worked rather constructively? 

Mr. Hurcuinson. Yes, sir. 

Senator Pastore. Mr. Thurmond? 

Senator THURMOND. No questions. 

Senator Pastore. Mr. Bible? 

Senator Brsite. No questions. 

Senator Pasrorr. Mr. Potter? 

Senator Porrer. No questions. 

Senator Pastore. Mr. Payne? 

Senator Payne. Mr. Chairman, I have no questions to direct to 
Mr. Hutchinson or for that matter to the other gentleman who was 
here before this committee. I do have a statement that I would like 
to make in this connection and have it made a part of this hearing, 
I have no intention of opposing the nominations of the Interstate 
Commerce Commission before our committee today. Both gentlemen 
are undoubtedly fully qualified, and I do not want what lam going 
to say to be construed in any way as a reflection on them. 

However, I should like to take a few moments to point out the 
fact that these nominations perpetuate the present disproportionate 
geographic representation on the Interstate Commerce Commission, 
When these nominations are confirmed, the geographic distribution 
on the 1l1-man ICC will be 4 Commissioners from Southern States, 
3 from Midwestern States, 2 from the Pacific coast, 1 from the 
Mountain States, and 1 from the entire Northeast. The term “North- 
east,” as I am using it here, covers all the New England States, New 
York, New Jersey, Pennsylvania, Ohio, Maryland, Delaware, Vir- 
ginia, West Virginia, North Carolina, and the District of Columbia. 
The only member of the ICC from this great industrial area is Com- 
missioner Arpaia from Connecticut. This same Northeast area had 
some 40 percent of our total national population in 1950. 

The transportation problems of the Northeast vary a great deal 
from those of other parts of the country. Although all members of 
the Commission undoubtedly give impartial consideration to north- 
east problems, they lack first-hand knowledge of the problems of our 
highly competitive ports, railroads, and trucking companies. It is 
believed that greater consideration should be given in the future to 
maintaining a better geographic balance on the Interstate Commerce 
Commission. I, for one, want to serve notice now that I will give 
very careful scrutiny to any new appointments to the Commission in 
the future until the northeastern part of our country, as mentioned 
previously, has adequate representation on the Commission. 

I have prepared a summary of the present membership and geo- 
graphic distribution of the ICC which I should like to have inserted 
in the transcript of this hearing at this point: 


INTERSTATE COMMERCE COMMISSION 


Chairman, Richard F. Mitchell, lowa, Democrat 
J. Monroe Johnson, South Carolina, Democrat 
J. Haden Alldredge, Alabama, Democrat 

Hugh W. Cross, Illinois, Republican 

Martin K. Elliott, Indiana, Republican 
Anthony F. Arpaia, Connecticut, Democrat 
Owen Clarke, Washington, Republican 
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Howard G. Freas, California, mapabaiien 

John H. Wi ine hell, Colorado, Republican 

Kenneth H. Tuggle, Kentue ky, Republican—Up for reappointment 

Nominee: Everett Hutchinson, Texas, Democrat, vice Charles D. Mahaffie, 

District of Columbia, Democrat 
Geographic distribution summarized: 

4 Southern (South Carolina, Alabama, Kentucky, Texas) 
3 Midwest (Iowa, Illinois, Indiana) 

2 Pacific coast (California, Washington) 

1 Mountain (Colorado) 

1 Northeast (Connecticut) 

Senator Porrer. Mr. Chairman, I would suggest that the state- 
ment be referred to Senator Langer. 

Senator Bricker. I want to commend the Senator for his state- 
ment. I dare say that more than 40 percent of the transportation of 
the country is in the area which he outlines here where 40 percent of the 
people live. Might I for the record say that to my knowledge there 
has never been a member of the Interstate Commerce Commission 
from the State of Ohio and practically every trunk railroad goes 
through there and most of the transcontinental railroads of the country 
pass through the State of Ohio. 

The CuarrMan. I was going to suggest that we refer this to Sher- 
man Adams. 

Senator Bricker. He just happens to be temporarily interested. 
This has been going on for some hundred years, or 75 years or more. 

Senator Danrex. I would like to ask the Senator from Maine if he 
counted—as I understand it you did count Texas, the appointment of 
Mr. Hutchinson, for the State of Texas? 

Senator Payne. That is right. 

Senator Danrev. You understand that we have no member of the 
Commission at this time and have not have since Dr. Splawn retired. 

Senator Payne. That is right. My distribution merely shows what 
there will be, based upon the geographic area of the country after 
these nominations are confirmed. I shall most certainly vote for 
their confirmation. I do think consideration should be given to this 
in the future. 

Senator Danreu. I just wanted to make that clear because until 
Mr. Hutchinson is confirmed there is a great area of the Southwest 
that does not have representation on the Commission. I would say 
that it is the largest area with the largest number of miles of pipeline, 
railroad, and other transportation facilities without a member on the 
Commission. 

Senator Pastore. I should like to join with Mr. Payne, coming out 
of New England myself. I am in accord with the general principles 
that he stated. However, I do recognize the fact that primarily this 
is an appointing authority responsibility. 

Senator Payne. That 1s correct. 

Senator Pastore. I do hope that they see to it at the other end of 
the avenue because I doubt very much that we as members of this 
committee can stand up and refuse to confirm good men who are good 
men and who have the proper background only because they come out 
of a particular part of the country. I think rather than embarrass 
these people I think the primary concern is down there in the appoint- 
ing authority and they ought to give that cognizance. 

Senator Payne. That is correct. That is the reason for my bring- 
ing this up here. 
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Senator SMATHERS. This gives a lot of verity to the statement that 
the South will rise again. 

Senator DANIEL. Save your Confederate money. 

The CuarrMan. I have one question of Mr. Hutchinson. 

Speaking of geography reminded me of this. The West and the 
South have for many years, I think justifiably, complained about 
what we call discriminatory freight rates. I suppose coming from 
Texas and being in this work you are somewhat familiar with the so- 
called discrimination in the difference in fre ight rates throughout the 
country. Do you have any background on that from your State? 

Mr. Hurcurnson. I am aware of the complaint, if that is what you 
have in mind. 

The CHarrRMAN. Yes. You are aware of the fact that there is a 
complaint and there is a great variance in these freight rates through- 
out the country? 

Mr. Hurcuinson. If this answers the Senator’s question, I have 
no preconceived idea as to what the solution should be. I am aware 
of the problem. 

The CuHarrMan. I do know that the State of Texas and the South- 
western States have, statewide, joined in many of these cases. 

Mr. Hurcuinson. That is true. 

The CuHarRMAN. You are somewhat familiar with that background? 

Mr. Hurcuinson. Yes, sir. 

Senator Bricker. In other words, you are familiar with the prob- 
lem without admitting that there is a discrimination? 

Mr. Hurcuinson. I suppose that would be a pretty accurate 
summation. 

Senator SMarHErs. For purposes of this hearing this morning, yes. 

Senator THurMonp. If you are familiar with the work of the 
Southern Governors’ Conference, however, you do know that there 
was a discrimination. 

Senator Bricker. They claimed discrimination. 

The CHarrman. It is a matter that will be brought up again, I 
assure you, probably by this committee in this session of Congress. 
I think this is a matter that is probably long overdue. 

Senator Pasrors. Are there any further questions? 

(No response. ) 

Senator Pastore. In this case also the record ought to show that 
there are no objections. 

Mr. Hutrcuinson. Thank you. 

Senator Pastore. The committee will now go into executive session. 

(Thereupon, at 11:15 a. m., the committee went into executive 
session. ) 
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